The identification procedure of the occupational injury in China is so complicated that it impedes the preconceived effect of the occupational injury insurance severely. This thesis collected 2774 judicial documents of Chinese courts from the Pkulaw database. On the foundation of the present system of the identification procedure and the analysis of the judicial documents, it's found that both the time cost and the evidences in the cases of the occupational injury are not reasonable. We should simplify the procedure to improve Chinese occupational injury insurance system. On one hand, we should cancel the identification as the pre-procedure of the application of industrial injury insurance. On the other hand, the injured worker should be allowed to file an incidental civil action in the administrative suit.
INTRODUCTION
The Regulation on Occupational Injury Insurance in PRC was issued in 2004 and modified in 2011. The Regulation is an important legal system to solve labor disputes, affirm the identification standards of occupational injury, improve the insurance treatment of occupational injury, protect the labor's benefits. The identification procedure of the occupational injury established in the regulation has been carried out for over ten years. It's necessary to investigate the implementation effect of the identification procedure of the occupational injury. This thesis collected 1327 judgements, 562 mediation agreements and 885 orders of Chinese courts from the Pkulaw database. On the basis of the present system of the identification procedure of the occupational injury and the investigation and analysis of the judicial documents, this thesis will illuminate the implementation effect of the identification procedure of the occupational injury, find the defects of the Identification Procedure and give some suggestions of improvement.
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THE SYSTEM OF THE IDENTIFICATION OF THE OCCUPATIONAL INJURY The Procedure of Identification
According to the Regulation on Occupational Injury Insurance in PRC in 2004, the workers wanting to enjoy the occupational insurance benefits must be identified as the occupational injury. This is the important link of the procedure of compensation and the institutional system of the occupational injury insurance. The identification procedure of the occupational injury is shown in Figure 1 .
The procedure of identification is an administrative procedure. Not only the workers and their relatives, unions but also the employers can apply for the procedure of identification. If any party has objections for the results from the social security departments, they can bring an administrative suit, and the administrative suit is the final procedure. In consideration of themselves' benefits, most of the employers won't apply for a procedure forwardly. Many workers think their injury should be compensated by the occupational injury with no doubt, so they don't apply for the procedure of identification. As a consequence, they can't get any legal remedy because of the limitation of action. Even though the workers apply for the procedure of identification forwardly, it usually cost much time for the acquisition of the occupational injury insurance benefits. There are only less than 30% of workers gaining their occupational injury insurance benefits in 90 days, and one fifth of the workers can't get the occupational injury insurance benefits. [1] The Situations of Identification.
The Regulation on Occupational Injury Insurance in PRC lists eight kinds of situations which should be identified as the occupational injury: A. During working hours and in the workplace, injured for work. B. During working hours and in the workplace, wounded by violence because of work. C. Occupational disease. D. During the business trip, injured for work or disappearance because of accident. E. On the way between home and office, injured in a road accident, a ferry accident or a train accident. F. Death from overwork. G. During working hours and on the post, sudden death or sudden illness which can't be saved in 48 hours. H. Injured in the rescue or any other activities to protect the national interests or public interests. I. Other situations as save clause. In practice, no doubt, the situation A is the most common situation.
THE TIME COST AND THE EVIDENCES IN THE IDENTIFICATION OF THE OCCUPATIONAL INJURY Time cost.
This thesis calculated the time cost of identifications in the statistical judicial documents according to the day on which occupational injury accident happened and the day on which the identification was made. All the results were divided into five classes as shown in the table 1.
It's easy to see that the parties in the identifications of the occupational injury spent much time on it, especially for the workers. According to the Regulation on Occupational Injury Insurance in PRC, the local social security departments should make a decision in 2 months after receiving the application for the identifications of the occupation injury, and written notify the workers, their relatives, their unions and the employers. As a matter of fact, however, there were only thirty percent of the workers can finish their identification procedures in legal 2 months. There were 37.8% of the workers who have to spend more than 6 months to get their decisions in this statistics. 
Evidences
According to the Regulation on Occupational Injury Insurance in PRC, the applicant should submit the application form of the identification of occupational injury, which records the time, place, reasons, extent of injury and so on, the evidentiary documents for the labor relations and medical certify for the injury or the occupational disease.
In Chinese judicial system, there are mainly eight kinds of evidence which includes documentary evidences, physical evidences, electronic data, audio-visual materials, testimonies of the witness, records of inquest, litigants' statements and the expert opinions. Nevertheless, as shown in table 2, in the statistical judicial documents, most of the cases just referred to the documentary evidences, the expert opinions and the litigant's statements whose proportions were 97.6%, 93.3% and 93% respectively. It is incredible that, in the information age, the electronic data and the audio-visual materials were rarely used by the litigants to prove their propositions in the statistical cases.
SIMPLIFICATIONS OF THE PROCEDURE OF THE IDENTIFICATION PROCEDURE
The procedure of the identification in China is so complicated that it impedes the preconceived effect of the occupational injury insurance severely. The first suggestion given by this thesis is that we should cancel the identification as the preprocedure of the application of industrial injury insurance. The workers should be allowed to enjoy the industrial injury insurance, so long as the employers have no objection to the nature of the injury. The identifications are not the ultimate goal of the injured workers. What they really care about is whether they can gain the compensation and the amount of the compensation. Furthermore, no one knows more about the occupational injury accidents than the workers and the employers. There is no need to identify the nature of the injury if there is no different opinion between the workers and the employers. Many countries have no this pre-procedure in their occupational injury insurance system, for example the Article 193, Volume 7 in German Social Code. [3] Secondly, the injured worker should be allowed to file an incidental civil action in the administrative suit. The incidental civil action is a special mode of the combination of lawsuits. The identification is the prerequisite of the compensation. The incidental civil action will not only save the trial resources, but also improve the litigation efficiency to protect the workers' benefits.
